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INTRODUCTION


Plaintiff/Respondent Bud Valentino (“Respondent”) brought this baseless tort action against Defendant/Petitioner Home Environments (“Home”) and its employee Defendant John Casanova (“Casanova”). While it is unfortunate that Respondent has been injured, Home is simply not legally responsible for those injuries.  


The trial court granted Respondent’s Cross-Motion for Summary Judgment, erroneously ruling that Home is liable to Respondent under the theory of respondeat superior. Casanova was not within the scope of his employment at the time of the accident because he was traveling home, without authorization.  Yet, even if Casanova were within the scope of his employment, Home is not vicariously liable because Casanova had substantially deviated from his employer’s business interests prior to the accident.  In addition, public policy considerations do not support the imposition of liability because Home could not have reasonably foreseen Casanova’s conduct.


Even if this Court rules for Respondent on the respondeat superior issue, there was not substantial evidence that Home either consciously disregarded Respondent’s safety or ratified Casanova’s actions.  Thus, at a minimum, this Court should reverse the portion

of the trial court’s judgment awarding punitive damages.

STATEMENT OF THE CASE
Plaintiff/Respondent Bud Valentino (“Valentino”) brought this baseless tort action against Defendant/Petitioner Home Environments (“Home”) and its employee John Casanova (“Casanova”).  In part, Valentino alleged that Home was vicariously liable under the theory of respondeat superior for the tort allegedly committed by Casanova.  Valentino sought both compensatory and punitive damages.

Shortly after the pleading phase, Casanova settled Valentino’s cause of action against him for a small “nuisance value” sum.  After some discovery, the remaining parties -- Home and Valentino -- stipulated to an agreed-upon set of facts.  Then, those two parties cross-moved for summary judgment.  In its Motion, Home asserted that: 1) Casanova was off duty at the time of the accident and was therefore not acting as an agent of Home; and 2) Home could not be liable for punitive damages because the evidence showed that it did not authorize or ratify Casanova’s actions.

After granting summary judgment for Valentino on the respondeat superior issue, the trial judge held a hearing -- a mini-trial -- to assess how much damages should be awarded.  After the hearing, the judge awarded Valentino $30,000 in compensatory damages and $100,000 in punitive damages.  The trial judge then duly signed an Order, which contained the terms of the judgment in favor of Valentino.  

Home filed a timely request for a Statement of Decision.  In its Decision, the court cited: Hinman v. Westinghouse Elec. Co., 2 Cal. 3d 956 (1970), in support of finding liability under respondeat superior; and Greenfield v. Spectrum Inv.Corp., 174 Cal. App. 3d 111 (2d Dist. 1985), in support of the punitive damages ruling.  Home brought this timely appeal.  
STATEMENT OF FACTS

Home Environments (“Home”) is a retail furniture outlet which produces furniture of all types in the industrial sector of San

Francisco.  The company began as a small waterbed company twenty years ago, but has progressed to become one of the largest retail outfits in the Bay Area.  Home currently has a net worth of over $3 million.  Most of Home’s furniture is delivered to, and assembled in, its San Francisco warehouse.  

Casanova spends most of each work day instructing other drivers how to assemble Home’s pieces efficiently.  Casanova is definitively the  most adept assembler at Home.  However, Casanova admitted at trial that “a monkey could learn how to assemble furniture.”  

During his first year with Home, Casanova was involved in two fender-bender accidents in a Home truck.  On his first day on the job, Casanova dented the side of the truck pulling out of Home’s warehouse.  Ever since the spotty first year on the job, however, Casanova’s driving record has been without incident.  Furthermore, his supervisor, Jane Bosley (“Bosley”), understanding Casanova’s shortcomings behind the wheel, never sent him on any deliveries in Marin County.  She knew that the windy, wooded roads of Marin are tough going in a truck.  

[Rest of Statement of Facts omitted]

SUMMARY OF ARGUMENT

This court should reverse the Superior Court’s Order on the issues of respondeat superior and punitive damages.  

As to vicarious liability, Casanova was not acting within the scope of his employment when the accident occurred.  Moreover, even if arguendo Casanova was acting within the scope of employment, he had substantially deviated from his employer’s business interests.  

Lastly, the public policy consideration relied on by the trial court does not support the imposition of liability.  

As to punitive damages, there is no substantial evidence to support Home’s liability for punitive damages.  Punitive damages were not appropriate because Home neither consciously disregarded Valentino’s safety nor ratified Casanova’s actions.  Thus, the trial court’s Order should be reversed for lack of substantial evidence. 

STANDARD OF REVIEW

When a trial judge applies a rule of law to undisputed facts, he or she has determined that the issue is a pure legal question.  ABC v. DEF, 10 Cal. App. 5th 999, 1001 (2d Dist. 1998).  On appeal, a pure legal question is subject to the appellate court’s independent, de novo review.  ABC, 10 Cal. App. 5th at 1002.  

Here, the parties stipulated to an agreed upon set of facts.  Thus, all rulings on respondeat superior questions were pure legal determinations now subject to this court’s independent review.  
ARGUMENT

I.
THE TRIAL COURT’S DECISION AS TO “SCOPE OF EMPLOYMENT” SHOULD BE 

OVERRULED BECAUSE THE TRIAL COURT COMMITTED AN ERROR OF LAW. 

A. 
Home Is Not Liable For Any Tort Committed By Casanova Because Casanova Was Not Acting Within The Scope Of His Employment When The Accident Occurred.

Respondent did not satisfy the dictates of the common law doctrine of respondeat superior.  For a plaintiff to demonstrate an employer’s vicarious liability under this doctrine, he or she must prove not only that there was an employment relationship in existence between the employee and employer when the tortious conduct took place, but also that the employee’s tortious conduct was committed within the scope of employment.  Ducey v. Argo Sales Co., 25 Cal. 3d 707, 721 (1981).

Home conceded below that there was an employment relationship between itself and Casanova.  However, at the time Valentino was injured, Casanova had deviated substantially from his employment responsibilities such that he was not acting within the scope of his employment.  Therefore, the trial court should not have punished Home for its mere employment of Casanova.  

[Rest of Argument omitted]

CONCLUSION

The trial court committed an error of law in finding Home vicariously liable for Casanova’s tortious conduct.  Casanova was not within the scope of his employment at the time of the accident because he was traveling home, without authorization.  Yet, even if Casanova were within the scope of his employment, Home is not vicariously liable because Casanova had substantially deviated from his employer’s business interests prior to the accident.  In addition, public policy considerations do not support the imposition of liability because Home could not have reasonably foreseen Casanova’s conduct.  

Even if this court rules for Respondent on the respondeat superior issue, it should reverse the punitive damages award.  Home neither consciously disregarded Valentino’s safety nor ratified Casanova’s actions.  Therefore, Home should not have been found liable

for punitive damages.  

For the foregoing reasons, this court should reverse the Superior 

Court’s decision.
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